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Most employees who
earn above £75.00 a
week and who pay or
are credited with paying
national insurance con-
tributions are entitled to
some pay when they
are off work sick.

If you qualify for SSP, it
is administered and
paid by your employer.
It is the minimum you
should receive. You
may have additional
rights to sick pay under
your contract (known
as “Contractual Sick
Pay”)
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How to qualify?

The basic qualifying criteria for SSP require
you to be:

aged between 16 and 65;

an employee earning at least £ 75.00 per
week (whether full or part-time);

on a contract expected to last longer than
3 months; andoff work sick for at least
four days when you would have worked.

You should also note that:

SSP is payable for a maximum of 28
weeks. If your period of sickness contin-
ues beyond 28 weeks you may entitled to
Incapacity Benefit;

The first three days you miss work be-
cause of sickness are known as “waiting
days” and you are not entitled to SSP on
these days;

Sickness periods that are less than eight
weeks apart are treated as one period of
incapacity for work. You re-qualify for
SSP from the first day of that sickness
period, and do not need to wait the three
days again to re-qualify;

Whether your contract is expected to last
longer than three months is a question of
fact. If your contract is permanent or for
a fixed term longer than three months
you qualify even if you have not yet
worked for three months. If you have
been continuously employed for longer
than three months you qualify, whatever
the intended length of the contract.

How much SSP should you get?

SSP is worth £ 63.25 per week, after the first
3 waiting days. When you are not sick for an
entire week it is calculated on a daily basis.
The daily rate is calculated by dividing the
weekly rate by the number of “qualifying
days”. “Qualifying days” are usually those
days of the week on which you would nor-
mally work if you were not sick.

Example 1: If you normally work Monday to
Friday and are sick for two weeks - Monday,
Tuesday and Wednesday of the first week will
be waiting days and you will begin to qualify
for SSP on the Thursday of that week. Your
daily rate of SSP will be £ 63.25 divided by 5
days equals £ 12.65 per day.

Example 2: If you normally work only on
Tuesdays and Thursdays, your waiting days
would also be only on Tuesday and Thursday.
So you would not qualify for SSP until the
Thursday of your second week of sickness.
Your daily rate of SSP will be £ 63.25 divided
by 2 days, or £ 31.62 per day.

Remember, SSP is the minimum that you
should receive and your contract may give you
rights to additional payments when you are off
sick. If your contract only entitles you to SSP
you could try negotiating with your employer
for improved rights to sick pay.

How to claim SSP

To claim you must notify your employer of
your sickness. The procedure for doing this is
normally decided by your employer and
should be agreed as part of your terms and
conditions. If there is no such procedure, you
should notify your employer in writing within
seven days of the first day you didn't work
because of your sickness.

For SSP purposes your employer cannot re-
quire you to give notice of your sickness:

personally;

before the first day you didn't work be-
cause of sickness;

before a specific time on that day:

by providing medical evidence (for no-
tice - but see below); or

where it is required in writing, on a
document provided by them or on a
printed form.



Providing medical evidence to
support your claim

Your employer can request as much proof as
is reasonably required to decide your entitle-
ment:

For the first seven days of days of sick-
ness, your employer cannot insist that
you obtain a medical certificate - you are
only required to provide a self-certificate
as evidence of your incapacity for work.

If your period of sickness continues be-
yond seven days you should normally
provide a certificate from your doctor.

Your employer can refuse to pay you
SSP if they do not accept that you are
sick. If your employer refuses to pay
you, you can challenge their decision.

Getting paid SSP

If your employer decides that you are entitled,
they should pay you your SSP along with your
wages on the next ordinary pay day.

What if your employer refuses to
pay you SSP?
If your employer refuses or stops paying you

SSP they should provide you with reasons on
form SSP1.

If you disagree with your employer's decision
you should:

Complete the second section of the SSP1
(to claim for Incapacity Benefit);

Indicate on the SSP1 that you want the
Inland Revenue to consider your eligi-
bility;

Send the SSP1 to your local social secu-
rity office (Jobcentre Plus network) and
a copy to your local national insurance
contributions office; and

Keep a copy yourself.
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You should note that:

Your request for the Inland Revenue to
review your employer's decision must be
made within six months;

If the Inland Revenue rule in your favour
and your employer still refuses to pay,
the Inland Revenue should take respon-
sibility for paying your SSP;

Both you and your employer can appeal
a decision of the Inland Revenue to the
tax appeal commissioner.

Dismissal for claiming your rights

By law your employer cannot dismiss you to
avoid paying SSP. If you are dismissed solely
or mainly for that reason, your employer re-
mains liable to pay your SSP.

Not all employees have the right to claim
unfair dismissal. Normally employees can
only claim unfair dismissal if they have
worked continuously for their employer for
OVEr one year.

However, employees who are dismissed for
“asserting a statutory right” do not need to
have one year’s service to make a claim.
Standing up for your right to statutory sick pay
should count as asserting a statutory right, as
failure to pay SSP represents a breach of your
statutory right not to suffer an Unauthorised
Deduction from Wages.

For more information see our leaflet Unfair
Dismissal

Other benefits

If you are on a low income while off sick you
may be entitled to Income Support, Housing
Benefit and health benefits, (such as free pre-
scriptions), while you are getting SSP or Inca-
pacity Benefit.

Disclaimer

The contents of this leaflet
are provided as an informa-
tion guide only. Whilst ERAS
makes every effort to ensure
that the information provided
is legally accurate and up-to-
date, it cannot accept re-
sponsibility for errors or
omissions or the conse-
quences of an individual act-
ing upon information
provided. If you are consider-
ing taking action, you are ad-
vised to seek further advice
first.




